ALTERNATE PROCEDURES FOR REAL ESTATE SETTLEMENT, 

IN ADDITION TO COMPLIANCE WITH BEST PRACTICE #4 & #5
IN THE EVENT THAT YOU DESIRE TO HAVE A ROBUST AND COMPLETE PROCEDURE FOR REAL ESTATE SETTLEMENT, THE FOLLOWING IS OFFERED ABOVE THAT WHICH IS REQUIRED FOR MINIMAL COMPLIANCE WITH BEST PRACTICE #4 & #5.

THE PORTIONS OF THIS ALTERNATE PROCEDURE THAT ARE PREVIOUSLY STATED IN THE POLICIES AND PROCEDURES MANUAL AND REQUIRED FOR COMPLIANCE WITH BEST PRACTICE #4 & #5 ARE IN RED AND BOLD. THE OTHER PORTIONS IN BLACK ARE OPTIONAL SUGGESTIONS REGARDING A MORE DETAILED PROCEDURE REGARDING REAL ESTATE SETTLEMENT. 
IMPORTANT NOTE: THIS DOCUMENT IS SUPPLIED AS A GUIDE FOR YOUR COMPANY TO TAILOR TO THE POLICIES AND PROCEDURES ACTUALLY USED IN YOUR OFFICE. THIS DOCUMENT IS NOT INTENDED TO INSTRUCT YOUR COMPANY ON HOW TO PERFORM THE SERVICES PROVIDED BY YOUR COMPANY AND DOES NOT CONSTITUTE LEGAL OR FINANCIAL ADVICE.  
ReSIDENTIal REAL ESTATE CLOSING PROCESS 
Pre-Closing Stage – Collection of Information and Review
1) Intake of Title Request 
Upon receipt of a Title Request:
a. a file shall be opened,
b. the receipt of the title request shall be acknowledged by the Company, and
c. the title file checklist shall be created.
2) Conflicts of Interest
a. The Company shall determine if any conflicts of interest exist that might inhibit or preclude the representation of any particular party to the transaction.  

b. This shall include the potential for multiple representations, that must be disclosed, consented to, and/or waived, and obtain the informed written consent of such parties in accordance with the Rules of Professional Conduct.  

c. If a conflict of interest exists, then the engagement shall be referred to a company that does not have a conflict of interest.

3) Review the Sales Contract 

The Company shall obtain, review the sales contract, and advise consumer on any changes that may be necessary for the specific transaction.

4) Order and Review Survey
The Company shall determine whether consumer wishes to have a survey performed, order survey if necessary, and review the survey upon receipt, noting any encroachments or other items disclosed.

5) Engagement Letter
a. The Company shall send an engagement/representation letter to the consumer(s)/parties to the transaction detailing scope of representation, fees, and general overview of process.

b. The engagement letter shall specifically delineate the scope of representation for the specific transaction and include general reference that additional items beyond that scope shall require a new engagement letter.  

c. An Attorney shall obtain informed written consent from consumer to perform an abbreviated title search/tack to a prior title policy by describing in the engagement letter the potential risks of policy tacking, performing an abbreviated search, and of the existence of uncancelled deed(s) of trust, lien(s) of records, easements, restrictions, and other items that will not be revealed by an abbreviated search period.

6) Investigate Title 

A Licensed Attorney shall perform and supervise detailed title search of the subject property and said licensed attorney shall personally review the title abstract/notes/title documents prior to personally certifying a preliminary title opinion, especially noting any curative measures that must be completed prior to closing.

The general steps of the title search should include, but are not limited to, the following:

a. Search of the City and County Tax Records
b. Public Registry Search
c. Search of Clerk of Court Record 
d. Search Organizational/Entity Records 

e. Search Bankruptcy Records
f. Search for Manufactured Homes.

7) Legal Description
A Licensed Attorney shall prepare and/or review legal description of the subject property, noting any inconsistencies in prior deeds or the contract and any curative measures that must be completed prior to closing.

8) Payoff Information
The Company shall obtain a payoff statement good through closing for any and all existing mortgages or deeds of trusts to be satisfied in the transaction. Note: Authorization may be required to obtain this information.

9) Hazard Insurance 

The Company shall determine hazard insurance carrier for purchaser, review declaration page to ensure policy dates, coverage amounts, and loss payee information are satisfactory to lender.
10) Homeowner’s Association Dues
The Company shall collect and review homeowner’s association dues statement/invoice and determine what fees are due at closing.
11) Covenants, Conditions, and Restrictions (CCRs) 

A Licensed Attorney shall disclose existence of any covenants, conditions, and restrictions (CCRs) that run with the land and affect the use and enjoyment of the land in planned communities to consumer.  

12) Inspection Letters
The Company shall collect inspection letters to ascertain compliance with the sales contract, termite letter, HVAC letter, and/or other letters required by the sales contract, lender’s instructions, or addendums thereto.

13) Title Commitment 

A Licensed Attorney shall: 

a. obtain title commitment from a reputable title insurance company that is in the best interests of the consumer(s). OR

b. issue a commitment for title insurance.

14) Prepare and Review Combined Disclosure Statement 

A Licensed Attorney shall: 

a. Prepare the Combined Disclosure Statement according to closing instructions and any invoices provided, and review Combined Disclosure Statement to verify compliance with sales contract and applicable state and federal laws.

b. Compare the Combined Disclosure Statement to the applicable title insurance rate information and other fees that may be charged by the Company to ensure that consumers are charged the correct title insurance premium and other rates for services provided by the Company. These premiums and rates are determined by a mix of legal and contractual obligations.

1. Pricing Procedures
The Company shall ensure that customers are charged the correct title insurance premium and other rates for services provided by the Company.  These premiums are determined by a mix of legal and contractual obligation.  The Company shall:

i. Utilize rate manuals and online calculators, as appropriate, to ensure correct fees are being charged for title insurance policy premiums, state-specific fees and endorsements.

ii. Ensure discounted rates are calculated and charged when appropriate, including refinance and reissue rates.
iii. Quality check files after Settlement to help ensure consumers were charged the company’s established rates.

iv. Provide timely refunds to consumers when an overpayment is detected.  

15) Distribute Combined Disclosure Statement 
The Company shall distribute the Combined Disclosure Statement to the consumer / borrower for review.
16) Prepare, Review, Approve Loan Documents
A Licensed Attorney shall prepare, review, and approve the Loan Documents, especially to certify compliance with closing instructions, to verify proper loan terms and parties to the loan, and to insure loan documents contain adequate and accurate legal descriptions.

17) Review Title Commitment 

A Licensed Attorney shall review title insurance company’s commitment for title insurance and verify compliance with the requirements and exceptions of that commitment, and obtain, prepare, review, and/or provide any documents required by the title insurance company to issue a final title policy.
18) Deed Preparation or Review 

A Licensed Attorney shall prepare deed as limited representation of Seller or review the deed prepared by Seller’s attorney, insuring that proper warranties are included, proper legal description is included, proof that the signatory has authority to sign, and vesting names match prior deed and contract.

19) Prepare, Review, Approve Closing Documents 

A Licensed Attorney shall prepare, review, and approve other applicable closing documents that may include, but are not limited to the following:

a. Internal Revenue Service Form 1099
b. Seller’s Affidavits
c. Equity Line Loan Cancellation Authorization executed by the sellers/borrowers (as applicable)

d. Organizational and/or Corporate Documents of any organization/entity that is a party to transaction
Closing Conference, Explanation, Execution, Recordation, and Disbursement
1) Explanation of Closing Documents to Buyer/Borrower 

At the closing conference, a Licensed Attorney shall explain to the consumer the closing documents, which may include, but are not limited to:

i. Disclosure and consent to multiple representations (if applicable).

ii. Deed, and any/all warranties contained therein.

iii. Survey, and any encroachments, easements, or other matters disclosed therein.

iv. Covenants, Conditions, Restrictions (CCRs), disclose to buyer existence of any restrictive covenants and explain restrictive covenants to buyer according to attorney’s scope of representation.

v. Combined Disclosure Statement.

vi. Loan Documents, specifically noting the following provisions, as applicable:

i. Annual Percentage Rate (vs. Interest Rate)

ii. Interest 

iii. Amount of Loan

iv. Monthly Payment Amount, including:

I. Principal 

II. Interest

III. taxes (if applicable)

IV. insurance (if applicable)

V. Mortgage insurance premium (if applicable)

v. Date the First Payment is Due

vi. Payment Location

vii. Term of Loan

viii. Maturity Date of Loan

ix. Late Payment Penalties

x. Due on Sale Clause

xi. Events of Default

xii. Foreclosure Proceedings

xiii. Transfer of Loan Servicing Rights

2) Supervise Execution 

At the closing conference, a Licensed Attorney shall supervise the proper execution and notarization of the closing documents that are signed at the closing table.  

3) Collection of Funds
At the closing conference, a Licensed Attorney shall collect funds required to close from the respective parties and verify that closing funds are good funds and collected funds in accordance with the applicable law and any other internal bank regulations.

4) Funding Approval 

Following the closing conference and prior to recordation, a Licensed Attorney shall forward all required funding documents to Lender for Lender’s funding approval and obtain funding approval prior to recording.

5) Perform Title Update
Following the closing conference and prior to recordation, BUT IN ANY EVENT CONCURRENT WITH PRESENTING THE DOCUMENTS FOR RECORDING, a Licensed Attorney shall update or supervise performance of title update prior to recording to verify no intervening matters (liens, judgments, out conveyances, etc.) appear on record since the Title Insurance Commitment.

6) Recording 

a. Local Physical Recordation

Following the closing conference and within twenty-four hours of Settlement, a Licensed Attorney shall record or supervise the recording of the recordable closing documents in the proper order.
b. Remote Physical Recordation

If the documents are to be physically presented at a remote location for recordation, then following the closing conference and within two days of Settlement, a Licensed Attorney shall dispatch the documents to the public registry with a receipt required overnight delivery service and present for recording the recordable closing documents in the proper order.
c. Electronic Recordation

If the documents are to be electronically filed, following the closing conference and within 24 hours of Settlement, a Licensed Attorney shall the electronically present the recordable documents for recording in the proper order.

NOTE: ALTA Best Practice calls for two (2) days rather than 24 hours. The standard in this state is higher than the ALTA Best Practice.
d. Tracking Recording

The Company shall maintain a recording log documenting the following:

1. Rejected Recordings

a. Date of Settlement

b. Date of Initial Delivery for Recording

c. Rejection of Recording

d. Reason for Rejection

e. Cure for Rejection

f. Date of Actual Final Recording

2. Shipped Recordings to a Remote Physical Location

a. Date of Settlement

b. Date of Shipping Documents to Remote Location for Physical Recording

c. Date of Delivery for Recording

d. Date of Actual Final Recording

e. If documents for a transaction are shipped and later rejected, the log for rejected recordings shall also be followed.

7) Disbursement 

A Licensed Attorney shall disburse all of the closing funds in accordance with the Combined Disclosure Statement and lender’s closing instructions after confirmation of recording. If any funds were collected in excess of what was actually disbursed, a refund to the consumer or appropriate party should be issued immediately.  

Note for Refinances with the Same Lender – The only exception to this guideline is when a consumer borrower is refinancing a loan with the same lender and that lender is paying off its previous loan to the consumer borrower with proceeds of the new loan to the consumer borrower, neither the portion of the loan proceeds required to pay off the lender’s prior loan to the borrower nor the lender’s fees in connection with the new loan have to be disbursed by a licensed attorney in accordance with the Combined Disclosure Statement.

8) Notice of Recording to Parties
A Licensed Attorney shall inform all parties to the transaction once the recordable closing documents are recorded.

9) Return Loan Package to Lender.

Post-Closing – Verification and Final Title Opinion
1) Cancellations of Liens, Judgments, and Deeds of Trust 

If included within the scope of representation, a Licensed Attorney shall obtain cancellation(s)/satisfaction(s) of record of any lien(s), judgment(s), and/or deed(s) of trust paid off and released as a result of the transaction.

2) Perform a Final Title Review 

Following the closing conference, a Licensed Attorney shall review the final title and recording information.

3) Issue a Final Title Opinion
Following the closing conference, a Licensed Attorney shall draft, review, issue, and certify a final title opinion, which includes, but is not limited to the following items:

a. Review of the recording information.

b. Review and certification that the requirements of the title commitment were satisfied.

4) Send Final Title Opinion to Title Insurance Company 
Following the closing conference, a Licensed Attorney shall submit the final title opinion to the title insurance company.
